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Public consultation is the process employed to involve the public and stakeholders in policymaking. The core values of this
process are participation and transparency — in a process open to the public, the competent authorities, together with the
target groups and stakeholders, come to policy solutions and define the desired change. According to the Organization for
Economic Co-operation and Development (OECD), public consultations are one of the crucial regulatory tools used to im-
prove the transparency and effectiveness of regulations and policy documents.'

Being part of the wider public administration reform (PAR), policymaking reforms in Serbia entail improvements in imple-
menting consultations with stakeholders, and public debates on policy documents and legislation (hereinafter: public
consultations), throughout the drafting process. By consulting the target groups throughout, the effects of the proposed
solutions are assessed, and the costs minimized, which makes public consultations one of the most valuable tools in the
preparation of draft policy documents and legislation. Moreover, involvement positively impacts sustainability of policies and
ensure their responsiveness to real needs of the society.

However, public consultations are still insufficiently widespread in policymaking in Serbia, and when they are conducted, it is
often pro forma, without ensuring the quality of the process. As a result, policies are often not adapted to the citizens' needs,
and their implementation degree is low. This further contributes to the reduced citizens' trust in institutions?, resistance to
policy implementation, and ultimately, makes policies unsustainable.

The results of the National PAR Monitor 2019/2020 for Serbia indicate that there has been no progress in conducting
public consultations compared to the baseline PAR Monitor for the period 2017/2018. In other words, public consulta-
tions have not been consistently conducted, there is a lack of continuity in reporting, and the real influence of public

participation is limited due to minimal adoption of suggestions and comments. In addition, the competent authorities
are insufficiently engaged in proactive informing and involving of stakeholders in the various stages of these processes.?

1 See: OECD, Background Document on Public Consultation, Available at: https://tinyurl.com/59kkme32 p. 1. (8 November 2021).

2 For example, Balkan Barometer Serbia 2020 showed that almost 60% of citizens in 2020 didn't have trust in the Government's work. Available at:
https://tinyurl.com/22rpuwws8 (13 January 2022).

3 Milos Bindi¢, Milena Lazarevi¢, Dragana Baji¢, Stefan Stojkovi¢, National PAR Monitor Serbia 2019/2020, European Policy Centre, 2021, page 60, Available
at: https://tinyurl.com/yuxd6a6z (8 November 2021).
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The administration only partially interested in the opinion of stakeholders and general public

The Law on State Administration (LSA) and the Law on the Planning System (LPS) normatively regulate stakeholders’ partici-
pation in policymaking processes. Both laws prescribe that public consultation should be conducted when drafting laws and
policy documents, in a way that ensures transparency, openness and effectiveness of public participation.

Nevertheless, the scope of implementation of public consulta-
tions is, in general, still at a low level. The results of PAR Monitor ENeleiieIaEl AR NI ee SR i s - T Al i ol t=le] e
2019/2020 show that out of 13 analysed public policy documents, [ERIEITV oIl Wobls|lekee s R VAR SR
seven went through some form of public consultation (54%), while IR Ve tolilar=le W= ial N S S R e ARSI 0T
in the case of laws the share of public consultations in the same NSNS Re[Uslale Risl RN EIO V=l ISal A DIV (oo Iaalciats
observed period was just over one-third, considering that public Programme for 2020-2022 drafting; however, nei-
debates preceded 32 out of 92 law proposals (35%).” Although the  EETISECIatE = Reltls) [ ale IR KT e SN A R AL bl c=e
European Commission has noted improvements in terms of their during the revision of the Public Finance Manage-
frequency inits latest report for Serbia,® the PAR Monitor 2019/2020 SNt d e das Programme for 2016-2020.4

data show that regular public consultations on draft policy docu-
ments, as well as regulations, are still only partially present.

Also, LSA and LPS prescribe the obligation of conducting consultations in the early stages and oblige state administration
bodies to announce the beginning of the process of drafting, and to ensure public participation.” This practice has not
yet taken root in the policymaking system and is more an exception than a rule. Namely, for only one out of the 39 policy
documents and laws, which were the subject of any form of consultations in the analysed period, early consultations were
conducted before production of the final draft® Additionally, the perception survey of civil society organisations (CSOs) in
Serbia showed that over half of the respondents (52%) confirm that public consultations are not conducted early in the
drafting stages and that the authorities, in most cases, rarely or never consult them in these stages, while almost a quarter of
CSOs state that this happens “sometimes”? Altogether, the data clearly show that there is an insufficiency of essential public
contribution to policymaking, not only before the production of the final drafts but also before the adoption of the key policy
directions.

In addition, public consultation processes are characterised by insufficient
In addition, public consultation processesare ~ Inclusiveness, i.e, involvement of stakeholders representing the views and
characterised by insufficient inclusiveness, i.e., interests of various social groups, es(p))eoally the most vglnerable ones.
involvement of stakeholders representing the Negrly half of the survgygd CSOs .(48 A)). be|1|0eve .that. the mvolvgment of
views and interests of various social groups, various groups and their interests is Iacklng,_ which is reflected in {n_sufﬁ—
. cientinclusion and openness.'" Although various sectoral CSOs participate
especially the most vulnerable ones. in the consultation processes, the insights from organisations that focus
on specific or horizontal issues, such as gender equality and disability is-
sues, or even from representatives of unions or the business community,
are often missing. In this regard, PAR Monitor 2019/2020 found that authorities do not use all available informing channels
to ensure the broadest possible participation.'? Furthermore, no ministry keeps a comprehensive record of the stakeholders
who have taken part in consultations, and individual reports from consultations often do not contain a complete list of par-
ticipants.” One of the consequences of insufficient representation of various stakeholders in public consultations is a poor
consideration of the policy impact on different social groups. This leads to a lack of sensitivity to gender perspectives and
potentially discriminatory effects as well, that could be manifested in the policy implementation.

4 National PAR Monitor Serbia 2019/2020, p. 30.

5 National PAR Monitor Serbia 2019/2020, p. 58. The analysis covers all public policy documents (strategies, action plans, programmes), as well as Govern-
ment draft laws, adopted between July and December 2019.

6 See: European Commission, Serbia 2021 Report, page 14, Available at: https://tinyurl.com/at4u6k22 (7 December 2021).

7 National PAR Monitor 2019/2020, p. 64.

8 Ibid, p. 58.

9 lbid, p. 59.

10 Ibid.

11 Afocus group with civil society organisations was held on October 15, 2020, for research purposes for the National PAR Monitor Serbia 2019/2020.
12 National PAR Monitor Serbia 2019/2020, p. 58.

13 Ibid, p. 64



https://tinyurl.com/at4u6k22

T PolLICY BRIEF

Poor-quality reports as a depiction of public consultations

Responsible authorities are obliged to provide information on the results, participants, and scope of public consultations, as
well as on the issues discussed and consideration of comments.'* A report containing all these elements should be published
on the authority’s website and the e-Government portal, no later than 15 days from the end of public debates, and consul-
tations with stakeholders alike.”

Yet, despite being legally regulated, reporting is inconsistent and non-standardized. PAR Monitor 2019/2020 showed that
reports are published in just over two-thirds of cases (more specifically, in 71% of cases when it comes to public policy doc-
uments, and in 72% of cases relating to laws).'® Also, these reports often do not list all the comments received, nor are the
reasons for their acceptance or rejection sufficiently explained."” The results of the latest SIGMA report for Serbia confirm that
consultations are not announced in advance and it is not always clear whether stakeholders have submitted comments, and
if other communication formats were used in addition to online consultations, predominately used due to the COVID-19
pandemic.'® The same report states that detailed information on the participants’suggestions, to be presented together with
information on whether they were accepted or not, are missing'?, while the EC makes the similar observation that consulta-
tion reports are not systematically published nor the explanations on the status of the comments are given.® Although the
mentioned elements are present in some of the reports analysed in PAR Monitor 2019/2020, generally speaking, there is a
lack of uniformity in approach that would make the whole process consistent and clear from the beginning.?’ The weakness-
es of the current reporting practices undermine the participants’ trust and reduce the quality of future consultations, given
that participants do not have insight in whether and how their comments have been considered, which may lead to reduced
interest in the future. Thus, in the long run, the whole process is reduced to a /art pour lart exercise, without any essential
importance for the quality of decision-making and public policies in general.

In addition to all the above, the institutional conditions for im-
Yet, despite being legally regulated, reporting is inconsistentand  proving the quality of public consultations are not currently
non-standardized. PAR Monitor 2019/2020 showed that reports met either. Quality control is lacking, as this role is not entrusted
are published in just over two-thirds of cases. Also, thesereports  to any state administration body. The jurisdiction of the Public
often do not list all the comments received, nor are thereasonsfor  Policy Secretariat (PPS) includes, among other things, assisting

their acceptance or rejection sufficiently explained. proposers in monitoring and impact assessment of regulations
during their implementation, as well as providing opinions on
the content and quality of impact assessments and of the re-
ports on the implementation of policy documents.?? If the importance of quality control of impact assessments is recognised
and entrusted to the PPS, it would be natural to add the quality control of implementing public consultations to its jurisdic-
tion. SIGMA also identified this shortcoming, pointing to potential reasons for the low reporting quality, and noted that there
is no administrative body responsible for overseeing the public consultation process. It was pointed out that “the PPS does
not have the mandate to give an opinion on the results of the consultation process, and draft documents can be submitted
to the Government for adoption even when they do not meet the requirements for a successful public consultation”? The
absence of the quality control regarding public consultations indicates that there is no pressure on policymaking authorities
to improve these processes.

Finally, precisely because of the mentioned shortcomings in reporting, it is impossible to determine the impact of public con-
sultations on policymaking. Based on the analysed reports, that contained the necessary elements, it was found that the rate
of rejected comments in the observed period was very high (78%).2* The low impact of public consultations on policymaking
was confirmed by the 56% of surveyed CSOs representatives.® It stems from the above mentioned that the suggestions of
stakeholders are generally ignored and that, when consultations are conducted, the focus is primarily on the form rather than
the substance. This practice of rejecting and disregarding the received comments undermines the will and motivation of the
public and civil society to participate in consultation processes in the future, and further confirms /'art pour l'art approach.

14 Article 34, Law on the Planning System.

15Article 34, Law on the Planning System; Article 41; Rules of Procedures of the RS Government, Article 44, Regulation on the Methodology of Public Policy
Management, Policy and Regulatory Impact Assessment, and Content of Individual Public Policy Documents.
16 National PAR Monitor Serbia 2019/2020, p. 58.

17 Ibid.

18 See: SIGMA, Monitoring report, The Principles of Public Administration — Serbia 2021, p. 55.

19 SIGMA, Monitoring report, Serbia 2021, p. 55.

20 European Commission, Serbia 2021 Report, p. 14.

21 National PAR Monitor Serbia 2019/2020, p. 58.

22 See: Article 38. Law on ministries, Official Gazette No. 128/20.

23 See: SIGMA, Monitoring report, Serbia 2021, p. 55.

24 National PAR Monitor Serbia 2019/2020, p. 58.

25 Ibid, p. 60.
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Basic but necessary steps towards improving public consultations

Public policies should aim to improve society and achieve better living conditions. If the community does not participate in
their preparation, the quality of policy documents can be adversely affected, and implementation will be hindered due to
Citizens'mistrust in institutions that have not allowed them to participate through public consultation process.

In Serbia, the space for improvement of public consultations is visible in all aspects — from regular implementation at all de-
velopment stages, through proactiveness in informing stakeholders, to reporting. In line with the identified shortcomings,
PAR Monitor 2019/2020 lists the following recommendations for the improvement of these important processes:

e Inthe process of drafting documents, authorities should organise consultations with CSOs as early as possi-
ble in order to gather essential contributions before the final drafts are produced and before the adoption of the
main policy directions.

Consultations should be widely announced, and all interested CSOs should have the opportunity to participate.
Reports on the results of the consultations should be standardised, with a clear indication of all submitted
comments and contributions.

e Proactive involvement of various stakeholders, which represent different interests, should become a regular
practice.

e |tis necessary to keep and update the records of CSOs and individuals who have previously participated
in the consultations, ensuring the continuity of inviting already engaged and interested organisations and indi-
viduals.

Competent authorities, without exception, should inform participants about the consultations’ results.
Additional consultations should be considered when the consultation process has resulted in unresolved,
disputed, or important issues for civil society and the public, and when no comments have been received in

the first attempt.

The implementation of these recommendations would greatly change the way authorities are currently consulting stake-
holders and the public. Keeping in mind that the analysed problems have been present for years, if the authorities do not
accelerate the work on their solution soon, they will send a definite message that inclusive policymaking is not a priority of
PAR in Serbia. Simulating reforms without the desire for real change, but only for the purpose of the formal fulfilment of the
reform goals, further undermines institutions, harming the rule of law too, as it reduces chances for the citizens to exercise
their right to good governance. Also, it directly promotes the mistrust in institutions and decreases participation as the essen-
tial element and a catalyst for change when it comes to guaranteeing that citizens' needs are taken into account.Finally, the
feeling that the citizens' needs are not being considered stimulates not only dissatisfaction and mistrust but also increasing
inclination to non-institutional ways of achieving public interest, such as taking to the streets.

This document has been produced with the financial support of the European Union, the Balkan Trust for Democracy, the project of the German Marshall
Fund of the United States and the Royal Norwegian Embassy in Belgrade. The responsibility for content and information in this publication rests solelywith the
European Policy Centre (CEP) and the Think for Europe Network (TEN). Opinions expressed in this publication do not necessarily representthose of the European

Union, the Royal Norwegian Embassy in Belgrade, the Balkan Trust for Democracy, the German Marshall Fund of the United States, or its partners.

For more information, please visit:

WWW.par-monitor.org
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